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‘We must develop the life 
and capacity of our people 
by encouraging in them 
self-help, power of initiative, 
courage to change and 
courage to create new things, 
spirit of cooperation and 
capacity for organization.’

‘The best way to 
find yourself is to 

lose yourself in the 
service of others.’
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Globalisation has changed the context 

for today's professionals and they 

need to raise their leadership ability 

manifold to compete on the global stage. 

Very dramatic and sudden fluctuations in 

e x t e r n a l  b u s i n e s s  a n d  p o l i t i c a l 

environment have become the new 

normal. Volatile currency movements 

within a short span of time e.g. Rupee 

depreciating by 25 % to 69 against US Dollar in 4 months of 2013 

and appreciating to Rs 60 in the next 10 months, uncertain crude 

oil prices with more than 50% drop in the last 6 months, prolonged 

weakness in Euro zone with GDP decline in 2012 and 2013 and 

massive uncertainty surrounding potential impact of unwinding of 

stimuli offered in post global financial crisis period (Federal 

Reserve balance sheet size has quadrupled to US $ 4 trillion from 

2008 to 2013) means the professionals are always on tenterhooks.  

We will have little time to understand the impact of changes on 

increasingly globalised businesses and prepare an action plan. 

Annual planning cycle, though critical, has given way to ongoing 

rolling forecasts and longer term planning. Older models of 

managing risks have been substituted by flexible approach so that 

downside risks are capped in the short term and the opportunity to 

capitalise on potential upside is kept open.

In this unprecedented environment, it is vital that the 

professionals are outward looking. They need to be in regular 

touch with external stakeholders particularly counterparts in 

customer organisation to understand changes impacting them, 

well in advance, and direct organisations' response to the new 

challenges. In fact gathering external intelligence, analysing them 

for trends, understanding change drivers would necessitate a 

larger part of their time than earlier.

Constant dialogue with bankers and private equity firms is 

important to be up to date on new trends, M&A / divestment 

opportunities. Professionals who have a great understanding of 

firm's strengths and pain points can use this knowledge to identify 

opportunities in adjacent space and be a true partner to the CEO in 

value creation. The weak global economy would provide great 

opportunities for expansion. 

Significant changes in technology and spurt in disruptive business 

models is affecting a number of sectors. Fortunes of retail, 

healthcare, transport organisations, to quote a few sectors, have 

changed significantly in the recent past. Aggressive pricing policies 

of e-commerce and new age taxi companies have caught the 

attention of the consumer. 
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Dear Esteemed Members,

I consider it my pleasant duty and moral obligation to 
express my sincere gratitude to all of you for being generous 

in electing me to the Managing Committee(2013-16) of the 
Bangalore Branch and eventually choosing me the Chairman 
of the Branch for the term 2015-16. 

This is the highest award conferred on me and I feel 
honoured, privileged and duty bound to serve the  
CA fraternity in this new role. 

There is a tremendous expectation from the members, 
especially after the Bangalore Branch was conferred with 
the Best Branch Award; it will be definitely a challenging 
task for our Team to cope with your anticipations and 
deliver to your satisfaction.

I am quite confident that with your total support, co-
operation, blessings and good wishes we will emerge as a 
successful team.

THEME FOR THE YEAR:

CA – Today should be a 
clear sighted professional. 
A Professional with insight, 
farsigh and foresight.

Attestation is now an ongoing 
activity, not an hind sight 
act as before; with the 
implementation of various 
disclosures on quarterly basis.

Not only attestation but also certification of various 
compliance functions (like Corporate Governance, CSR etc) 
A CA is considered today a part of the monitoring mechanism 
in all business decisions and activities– whether in CSR or in 
Corporate Governance.

The concept of auditors’ responsibility is fast changing and 
enlarging. It is no more confined to ticking of the boxes to 
create audit working papers.

Frauds are of different varieties – both in terms of 
complexities and in terms of the largeness. Stakeholders 
expectations have changed. What is expected is not a single 
vanilla type of reporting.

One has to go more in the substance rather than form of 
auditing. The CA is equipped to possess a clear sight and be 
a “Vichakshana”

BANGALORE BRANCH – THE BEST BRANCH 

I am delighted to inform you that your Bangalore Branch 
has been adjudged as the Best Branch of the Country  
and has shared the honour along with Ahmedabad  
Branch. The Credit should go to the immediate past  
Chairman of the Branch CA. K. Babu Thevar who 
spearheaded the activities, who was instrumental for this 
great achievement.

It is also heartening to intimate you that Bangalore 
Branch of SICASA has also won the highly commendable 

performance award. 

Bangalore Branch is grateful to all the Resource Persons, 
students and Branch Staff whose unstinted involvement  
and support has yielded the pleasant fruits. The  
most important factor is the participation of you all – the 
esteemed members, whose partaking has been a great 
encouragement to us to do more and more programmes to 
your satisfaction.

GUEST EDITORIALS

We have started a special column viz., Guest Editorial 
wherein the editorial will be provided by a highly eminent 
personality. We are proud to inform you that the first Guest 
Editorial is penned by our beloved and most cherished 
leader of our profession CA. T.V. Mohandas Pai, who 
has frankly shared his insight about our Profession. His 
views on Continuing Professional Education is worthy of 
underscoring. We are thankful to him and I am hopeful that 
this initiative is sure to improve the brand value of our News 
Letter.

Chairman’s Communique...Chairman’s Communique...
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KYC                         Heritage of Namma Bengaluru  
Know Your City

We will be publishing a series of small write-ups titled 
“Heritage of Namma Bengaluru” where we will be 
showcasing the antiquity and the rich cultural history and 
heritage of our City. I am of the opinion that the column will 
be found interesting by our members.

To Conclude:

Your wishes and blessings are like a Cosmic Shield-Srirakshe 
– to encounter any task or issue that may come in my way.

I pray God to give me enough strength to meet the challenges 
so as to keep up to your expectations.

To conclude, I remember one of my favorite poems from 
Gurudev Sri Rabindranath Tagore’s Geethanjali

The Prayer:        
This is my prayer to thee,  my lord – strike, strike at the root 

of penury in my heart. 

Give me the strength lightly to bear my joys and sorrows. 

Give me the strength to make my love fruitful in service. 

Give me the strength never to disown the  poor or bend my 

knees before insolent  might. 

Give me the strength to raise my mind high above daily 

trifles. 

And give me the strength to surrender my strength to thy will 

with love.

With warm regards

CA. Allama Prabhu M.S. 
Chairman

Trans-Oceanic Trade Connections  

of Bengaluru

In 1891, a team of workers were digging the earth 

for laying railway lines at Yeshwanthpura, Bengaluru. 

Suddenly, they discovered an earthen pot containing 

163 ancient coins.

The famous historian Mr.Benjamin Lewis Rice, the 

author of the ‘Epigraphica Carnatica (12 volume 

series) identified them as silver denarius of Rome, 

belonging to the rule of Augustus, Tiberius, Caligula, 

Claudius and one coin of Nero’s wife Antonio 

August; dated 21BC to 100AD.

In 1965, while digging for HAL Airport, 256 roman 

coins were discovered, all belonging to Roman kings 

Augustus and Tiberius.

All these signify booming trade connections and 

indicate not only the signs of civilization but also 

the trans-oceanic contacts of Bengaluru with other 

ancient civilizations.

Stone Age weapons and implements were found 

near Jalahalli, Sudasandra, Siddapur, Jadigenahalli 

and Gavipura and Gigantic Iron Age tombs were 

found at burial gounds in Koramangala and 

Chikkajala;  Pre-historic sites were also discovered 

near Anekal and Tabaranahalli (near Bangalore).

Golden objects found in Harappa and Mohenjo-

daro (7000BCE to 1300BCE) have been traced to 

Kolar Gold Fields, adjacent district of Bangalore.

All indicate the existence of human habitation as 

early as 5,000 B.C in and around Bengaluru. This is 

over 7000 years as of now..Surprised ? 

Be proud about the antiquity of Bengaluru ……. 

Namma Bengaluru

(Main Source : Kannada Vishaya Vishwakoosha, published by 

Kuvempu Kannada Adhyayana Samsthe, Mysore University)

£ÀªÀÄä ¨ÉAUÀ¼ÀÆgÀÄ
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While one may whine about these insane practices and how 
venture capital money is being blown up, the reality can’t be 
wished away. Technology is also changing expectations of 
consumers and new delivery models have adversely impacted 
businesses that have not been agile. Technology is increasingly 
becoming the di�erentiator and the professionals should be 
adept at understanding trends.

We are pretty good at managing details, understanding key 
drivers of business and developing appropriate decision support 
system. However, those strengths need to be supplemented by 
knowledge of external changes and how it is likely to create new 
opportunities as well as pose threat. �ey need to understand 
macro issues and the impact on the micro and vice versa. We 
need to get out of our comfort zone and make an e�ort to 
understand the changing landscape. Only then we would be able 
to factor in the impact of new competition and allocate adequate 
resources to stay ahead of it. 

Greater time to study is essential. We need to change our 
approach to continuing professional education. It should not 
be a paper �lling exercise but should mean real learning that 
adds value to self, clients and our organisations. �ere is no 
short cut to learning, our mindset should be one of strategic 
value add rather than a tactical / near term �x. In the absence of 
this approach an individual’s skill set would lose relevance in a 
highly uncertain and fast changing environment.

Active engagement in these activities would clearly necessitate 
a change in traditional approach. Professionals need to focus 
on building a high performance / competent team, training 
and coaching them and provide them relevant exposure so 
that the organisation can scale without any hiccup. �is calls 
for a signi�cant makeover of the professionals’ “personality” 
and brings into focus skills like consciously recruiting people 
who bring diverse views to the table, managing con�ict, 
active listening etc. �e obvious bene�t of this is creation of a 

Professionals in Uncertain World
Contd. from Front Inner Page

leadership pipeline to take the organization to the next level of 
growth and also create alternatives within the organisation for 
succession.

Professionals’ endeavour to achieve all this has to be weighed in 
the context of changing governance and regulatory environment. 
As per the new Companies Act, senior accounting professionals 
are part of the Key Management Personnel (KMP) and are 
accountable to the Board and shareholders for the accuracy 
of �nancial statements and controls within the organisation. It 
is a very �ne balance. In large and complex organisations it is 
humanly not possible for the professionals to be omnipresent. 
An open, transparent and trusting culture needs to be built 
where communication lines are always open and anyone in 
the organisation can communicate with the top management 
without any fear. 

It is not all gloom and doom out there. Some of the changes in 
regulatory environment e.g. introduction of GST would make 
life a lot easier. India still ranks pretty low globally in terms 
of ease of doing business and a number of organisations are 
clamouring for change to improve our competitiveness. �e 
new government at the centre has fuelled that hope and this 
may take away the unproductive time wasted in complying with 
some mindless regulations. 

To conclude, one can refer to a recent quote of world’s best 
tennis player, Roger Federer, who said to succeed over years it 
needs “strokes over serve, patience over power and solidity over 
sting”. In a period where business cycles have become shorter 
and more unpredictable, professionals need to muster all the 
qualities of a champion that will stand the test of time and 
contribute to the longevity of the organisation.

T.V. Mohandas Pai  
Chairman Aarin Capital Partners
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CALENDAR OF EVENTS - MARCH 2015
Date/Day/  Topic /Speaker  CPE Credit     Time   

2 hrs

2 hrs

2 hrs

3 hrs

3 hrs

6  
hrs

6  
hrs

Total 
12 hrs

Disclaimer: �e Bangalore Branch of ICAI is not in anyway responsible for the result of any action taken on the basis of the articles and advertisements 
published in the newsletter. �e views and opinions expressed or implied in the Branch Newsletter are those of the authors and do not necessarily re�ect 
that of Bangalore Branch of ICAI.

02.03.2015 Public Awareness Programme on   
Monday Union Budget Analysis   
 Moderators :   
 CA. T.V. Mohandas Pai & CA. H. Padamchand Khincha 
4:00 pm to Delegate Fee : Nil 
8:00 pm VENUE: Chowdaiah Hall, Vyalikaval, Bangalore

04.03.2015 Study Circle Meet   
Wednesday Time Management & Work life Balancing    
 CA. Nanu R. Mallya 
6:00 pm to  
8:00 pm VENUE: Branch Premises 

06.03.2015 PRACTICE ALERT - DISCUSSIONS    
Friday FEMA- Updates  & Discussions   
 CA. Vivek Mallya & Mr. Gautham Gururaj, Advocate  
6:00 pm to  
8:00 pm VENUE: Branch Premises 

10.03.2015 Hands on Training on using Excel Worksheet  for Bank Audit   
Tuesday (Computers will be provided by the Branch)   
 CA. H. Shivakumar 
5.30 pm to Delegate Fee: ` 500/-  
8.30 pm VENUE: ICAI Bhawan, No.29/1, Race Course Road, Next to SBI, Bangalore

11.03.2015 Study Circle Meet   
Wednesday Using Tally ERP for TDS, VAT & Service Tax Complainces   
 Mr. Diwakar & Team, SUN IT Solutions 
6:00 pm to 
8:00 pm VENUE: Branch Premises 

13.03.2015  Clause by Clause Discussion on   
Friday Union Budget - Direct Taxes   
 CA. S. Ramasubramanian,  
 CA. Padamchand Khincha H &  
 CA. Chythanya K.K 

14.03.2015 Clause by Clause Discussion on 
Saturday Union Budget - Indirect Taxes 
 CA. K.S. Ravishankar, CA. V. Raghuraman 
 & CA. N. Anand

 Impact of Finance Bill 2015 on GST 
 CA. Badrinath & CA. Madhur Harlalka

 VENUE: J.N. Tata Auditorium, IISC Campus,  
 Yeshwanthpur, Bangalore                             Details in Page No. 10 

 Delegate Fee: ` 1400/- for both the days, ` 1000/- for one day 
10.00 am to 
05.00 pm
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CALENDAR OF EVENTS - MARCH 2015

2 hrs

2 hrs

2 hrs

Date/Day/  Topic /Speaker  CPE Credit     Time   

3 hrs

3 hrs

3 hrs

EDITOR : 
CA. Allama Prabhu M.S.

SUB EDITOR : 
CA. Geetha A.B.

Advertisement Tari� for the Branch Newsletter
COLOUR FULL PAGE

Outside back  ` 40,000/-

Inside front  ` 35,000/-

Inside back  ` 30,000/-

INSIDE BLACK & WHITE

Full page ` 20,000/-

Half page ` 10,000/-

Quarter page ` 5,000/-

Advt. material should reach us before 22nd of previous month.

17.03.2015 Hands on Training on using Excel Worksheet  for Bank Audit   
Tuesday (Computers will be provided by the Branch)   
 CA. H. Shivakumar 
5.30 pm to Delegate Fee: ` 500/-  
8.30 pm VENUE: ICAI Bhawan, No.29/1, Race Course Road, Next to SBI, Bangalore

18.03.2015 Study Circle Meet   
Wednesday How to get a stay in recovery proceedings & prosecution issues    
 under the Income Tax Act 
6:00 pm to Sri. M.V. Seshachala, Advocate  
8:00 pm VENUE: Branch Premises 

20.03.2015 Bank Branch Audit Seminar   
Friday Co-ordinator: CA. P.R. Suresh   
 
10.00 am to Delegate Fee: ` 1400/-     Non Members: ` 11,236/-       Details in Page No. 11 
05.00 pm VENUE: Ambedkar Bhawan, adjacent to B’lore Br., Vasanthnagar, Bangalore-52 

24.03.2015 Hands on Training on using Excel Worksheet  for Bank Audit   
Tuesday (Computers will be provided by the Branch)   
 CA. H. Shivakumar 
5.30 pm to Delegate Fee: ` 500/-  
8.30 pm VENUE: ICAI Bhawan, No.29/1, Race Course Road, Next to SBI, Bangalore 

25.03.2015 Study Circle Meet   
Wednesday New Mandatory Requirements of the Directors    
 Responsibiltiy Statement under the Companies Act 2013  
6:00 pm to CS. M.S. Sivasankaran & CS. (Ms.) Mangala Rohith  
8:00 pm VENUE: Branch Premises 

27.03.2015 PRACTICE ALERT - DISCUSSIONS    
Friday Income Tax Updates & Discussions   
 CA. Padamchand Khincha, CA. B.R. Sudheendra  
6:00 pm to & CA. Shivanand Nayak  
8:00 pm VENUE: Branch Premises 

28.03.2015 Hands on Training on using Excel Worksheet  for Bank Audit   
Saturday (Computers will be provided by the Branch)   
 CA. H. Shivakumar 
5.30 pm to Delegate Fee: ` 500/-  
8.30 pm VENUE: ICAI Bhawan , No.29/1, Race Course Road, Next to SBI, Bangalore

6  
hrs
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Date/Day  Topic /Speaker Venue/Time CPE Credit

01.04.2015 Study Circle Meet Branch Premises 
Wednesday Conceptual Framework for Financial Reporting & IAS 1, 8 & 10  6:00pm to 8:00pm 
 CA. (Ms.) Vinti Varma 

03.04.2015 Holiday on account of Good Friday                –––             ––– 
Friday   

08.04.2015 Study Circle Meet Branch Premises 
Wednesday Disclosures in Financial Statements as per Sch.III of the  6:00pm to 8:00pm 
 Companies Act 2013 & Exemptions to SME ‘s  
 Jnanasagara CA. S. Krishna Swamy 

10.04.2015  PRACTICE ALERT - DISCUSSIONS  Branch Premises 
Friday Real Estate Works Contract 6:00pm to 8:00pm 
 CA. S.Venkataramani & CA. T.R. Rajesh Kumar 

11.04.2015  Half a day Workshop on Corporate Restructuring,  Branch Premises 
Saturday Mergers & Acquisitions 10.00am to 1:00pm 
 CA.Amith Raj.A.N & CA.Krishna Prasad  
 Delegate fee: ` 500/- 

15.04.2015  Study Circle Meet Branch Premises 
Wednesday Critical issues under KVAT Law 6:00pm to 8:00pm 
 CA. (Ms.) Annapurna Kabra 

17.04.2015 PRACTICE ALERT - DISCUSSIONS  Branch Premises 
Friday Central Excise and Customs                                                     6:00pm to 8:00pm 
 CA. Jatin Christopher & CA. Hanish S. 

22.04.2015  Study Circle Meet Branch Premises 
Wednesday Service Tax - Recent Issues  6:00pm to 8:00pm 
 CA. A. Sai Prasad 

23.04.2015 to  Comprehensive Workshop on New Companies Act 2013 4:00pm to 8:00pm 
25.04.2015 Co-Ordinators: CA. K. Gururaj Acharya & CA. Ravi Prasad (�u), 
�ursday to   10.00am to 5.00pm 
Saturday Venue & Other details will be informed (Fri & Sat) 

29.04.2015  Study Circle Meet  Branch Premises 
Wednesday 9 Power Sutras for Success  6:00pm to 8:00pm 
 CA. Nanu .R. Mallya  

01.05.2015 Holiday on account of May Day                –––             ––– 
Friday   

06.05.2015 Study Circle Meet Branch Premises 
Wednesday FCRA- Procedure & Critical Issues 6:00pm to 8:00pm 
 CA. G. Muralikrishna  

08.05.2015 PRACTICE ALERT - DISCUSSIONS  Branch Premises 
Friday Service Tax -Updates & Discussions 6:00pm to 8:00pm 
 CA. Madhukar N. Hiregange & CA. (Ms.) Roopa Nayak  

CALENDAR OF EVENTS - APRIL, MAY & JUNE 2015

2 hrs

2 hrs

3 hrs

2 hrs

2 hrs

2 hrs

2 hrs

2 hrs

2 hrs

2 hrs

16  
hrs
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Date/Day  Topic /Speaker Venue/Time CPE Credit
CALENDAR OF EVENTS - APRIL, MAY & JUNE 2015

09.05.2015 Workshop on 44AB Audit by Branch Premises 
Saturday CA. Naveen Khariwal.H &  10:00am to 1:00pm  
 Workshop on TDS by  & 2.00pm to 5.00pm 
 CA. D.R.Venkatesh   
 Details will be announced later 

13.05.2015 Study Circle Meet Branch Premises 
Wednesday Recent Controversial Issues in Assessment of  6:00pm to 8:00pm 
 Charitable Trust or Institutions 
 Dr. CA. N. Suresh 

15.05.2015 PRACTICE ALERT - DISCUSSIONS  Branch Premises 
Friday Audit Reports - AS & IAS - Updates & Discussions                            6:00pm to 8:00pm                         
 CA. K. Gururaj Acharya & CA. Sunitha Jain 

20.05.2015 Study Circle Meet Branch Premises 
Wednesday Private Equity & Venture Capital Funds - Structures,  6:00pm to 8:00pm 
 Funding Instruments, Tax & Regulatory Overview 
 CA. Amith Raj A.N & CA. Krishna Prasad 

22.05.2015 PRACTICE ALERT - DISCUSSIONS  Branch Premises 
Friday VAT - Updates & Discussions 6:00pm to 8:00pm 
 CA. S. Ramasubramanian & CA. N. Prateek Marlecha 

27.05.2015 Study Circle Meet Branch Premises 
Wednesday Real Estate JD Transactions - Accounting & Recognition  6:00pm to 8:00pm 
 of Income - Case Studies  
 CA. Ashok Raghavan (con�rmation awaited) 

29.05.2015 PRACTICE ALERT - DISCUSSIONS  Branch Premises 
Friday Central Excise & Customs -Updates & Discussions 6:00pm to 8:00pm 
 CA. V. Raghuraman & CA. C.R. Raghavendra 

03.6.2015  Foreign A/c Tax Compliance ACT - (FATCA) Branch Premises 
Wednesday CA. Vijay Kotha 6:00pm to 8:00pm 

05.6.2015 PRACTICE ALERT - DISCUSSIONS  Branch Premises 
Friday Domestic Transfer Pricing 6:00pm to 8:00pm 
 CA. K.R. Sekar 

10.06.2015 Study Circle Meet Branch Premises 
Wednesday Inbound & Outbound Investment -  Tax & Regulatory aspects   6:00pm to 8:00pm 
 CA. Amith Raj A.N & CA. Krishna Prasad 

12.6.2015 PRACTICE ALERT - DISCUSSIONS  Branch Premises 
Friday Income Tax Issues - Updates & Discussions            6:00pm to 8:00pm 
 CA. K.K. Chythanya & CA. Tata Krishna 

13.06.2015 &  Joint Programme by Hotel Le-Meridian 
14.06.2015  All India Federation  of Tax Practitioners (AIFTP) & KSCAA Sankey Road, 
Sat. & Sun. Details will be announced later Bangalore

2 hrs

2 hrs

2 hrs

2 hrs

2 hrs

2 hrs

2 hrs

2 hrs

2 hrs

2 hrs

6  
hrs
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Clause by Clause Discussion on 

Finance Bill 2015
Direct Taxes & Indirect Taxes & 

Impact of Finance Bill 2015 on GST 
at J.N. Tata Auditorium 

IISC Campus, Yeshwanthpur, Bangalore

Friday, 13th March 2015

Timings Topics Speakers

10.00am to  
5.00pm

Clause by Clause discussion on  
Union Budget - Direct Tax

CA. S. Ramasubramanian 
CA. Padamchand Khincha & 
CA. Chythanya K.K.

Saturday, 14th March 2015

Timings Topics Speakers

10.00am to  
5.00pm

Clause by Clause discussion on  
Union Budget - Indirect Tax 
(Discussions on FEMA & Money Laundering 
O�ences shall also be covered)

CA. K.S. Ravishankar
CA. V. Raghuraman
CA. N. Anand

Impact of Finance Bill 2015 on GST CA. Badrinath
CA. Madhur Harlalka

CA. AllamaPrabhu M.S. 
Chairman

CA. Geetha A.B. 
Secretary

ONLINE REGISTRATION AVAILABLE

DELEGATE FEES:

 MEMBERS  NON MEMBERS STUDENTS* 
Both the days  ` 1,400/-   ` 5.618/- ` 1,000/-

Per Day ` 1,000/- ` 3,371/- ` 500/-
   *SRO No. to be Provided

Mode of payment: Cash/Cheque /DD in favour of “Bangalore Branch of SIRC of ICAI”, payable at Bangalore

For further details please contact:

Ms. Geetanjali D., Tel: 080-3056 3500 / 3513 
Email: blrregistrations@icai.org  |  Website: www.bangaloreicai.org

6 hrs
CPE

6 hrs
CPE

A complimentary 
copy of the Budget 
2015-16 shall be 
given to all the 

delegates.
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Bank Branch Audit Seminar 
On Friday, 20th March 2015

at Ambedkar Bhawan  
Adjacent to Bangalore Branch, Vasanthnagar, Bangalore-560052.

Timings Topics Speakers

09.00am to 10.00am Registration

10.00am to 10.30am Inauguration 

10.30am to 11.30am Audit of Advances in Branch Audit  
- Analysis & Case Studies

CA. P.R.Suresh 
Bangalore

11.30am to 11.45am Tea Break

11.45am to 01.30pm Bankers expectation from Branch Auditors CA. T.R. Chandrashekar 
Chennai

01.30pm to 02.15pm Lunch

02.15pm to 03.30pm Auditing Standards and Peer Review  
requirements in Branch Audit

CA. R.G. Rajan 
Chennai

03.30pm to 03.45pm Tea Break

03.45pm to 05.30pm Practical hands on approach to Audit under  
CBS Environment

CA. A.V. Pal 
Bangalore

CA. Allama Prabhu M.S. 
Chairman

CA. Suresh P.R. 
Regional Council Member 

& Co-ordinator

CA. Geetha A.B. 
Secretary

DELEGATE FEES:
` 1,400/-

Mode of payment: Cash/Cheque /DD in favour of  
“Bangalore Branch of SIRC of ICAI”, payable at Bangalore

For further details please contact:

Ms. Geetanjali D., Tel: 080-3056 3500 / 3513 
Email: blrregistrations@icai.org  |  Website: www.bangaloreicai.org

6 hrs
CPE
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TRANSITION TO IND-AS 
- AN ASSESSMENT
CA. Mohan R Lavi

Ind-AS Standards

The Institute of Chartered Accountants of India proposed a road map to transition to International Financial 
Reporting Standards (IFRS) way back in 2009-10.  However, it remained a proposal since the road map was never 

implemented. In early 2014, the ICAI proposed a revised road map. Taking a cue from this, the Finance Minister made 
an announcement on transition to IFRS in his July Budget. A press-note issued in January 2015 articulated the revised 
road-map and on February 20, 2015, the Ministry of Corporate A�airs noti�ed 39 Indian Accounting Standards  
(Ind AS) on their website. A�er years of waiting, transition to IFRS in India is only a Gazette Noti�cation away. �e 
following Standards have been noti�ed: 

Indian 
Accounting 

Standard 
(Ind AS) No

Topic

1 Presentation of Financial Statements
2 Inventories
7 Statement of Cash Flows
8 Accounting Policies, Changes in 

Accounting Estimates and Errors
10 Events a�er the reporting period
12 Income Taxes
16 Property, Plant and Equipment
17 Leases
19 Employee Bene�ts
20 Accounting for Government Grants and 

Disclosure of Government Assistance
21 �e e�ects of changes in foreign 

exchange rates
23 Borrowing Costs
24 Related Party Disclosures
27 Separate Financial Statements
28 Investments in Associates and Joint 

Ventures
29 Financial Reporting in Hyper-

in�ationary economies
32 Financial Instruments- Presentation
33 Earnings per Share
34 Interim Financial Reporting
36 Impairment of Assets

Indian 
Accounting 

Standard 
(Ind AS) No

Topic

37 Provisions, Contingent Liabilities and 
Contingent Assets

38 Intangible Assets
40 Investment Property
41 Agriculture

101 First time adoption of Indian 
Accounting Standards

102 Share-based payments
103 Business Combinations
104 Insurance Contracts
105 Non-current assets held for sale and 

discontinuing operations
106 Exploration for and Evaluation of 

mineral resources
107 Financial Instruments- Disclosures
108 Operating Segments
109 Financial Instruments
110 Consolidated Financial Statements
111 Joint Arrangements
112 Disclosure of Interests in Other entities
113 Fair Value Measurement
114 Regulatory Deferral Accounts
115 Revenue from Contracts with 

customers



Bangalore Branch of SIRC
of the Institute of Chartered Accountants of India

13 March
2015Online Registration is available. Visit our website: bangaloreicai.org

Road-map

�e road map envisages that entities that meet the criteria tabulated below transition to Ind AS from the dates 
mentioned against their criteria: 

Signi�cantly, banking and non-
banking companies and insurance 
companies are not a part of the above 
road map. It is expected that their 
individual regulators will formulate 
a separate schedule for them.  �e 
above road-map shall also not apply 
to companies whose securities are 
listed or are in the process of being 
listed on SME exchange as referred to 
in Chapter XB or on the Institutional 
Trading Platform without initial 
public o�ering in accordance with 
the provisions of Chapter XC of the 
Securities and Exchange Board of 
India (Issue of Capital and Disclosure 
Requirements) Regulations, 2009, 
unless they opt for a voluntary 
transition. 

Better late than never

Over the last few years, Indian 
companies have been following 
the core principles of IFRS in bits 
and pieces. Segregating Assets and 
Liabilities into current and non-
current, increased disclosures, XBRL 
�ling and charging depreciation on 
the basis of useful lives rather than 
prescribed rates  (all of which are now 
an integral part of the Companies 

Criteria Date
1. Any company accounting periods beginning on or a�er 1st April, 

2015, withthe comparatives for the periods ending on 
31st March, 2015, or therea�er;

2. Listed, to-be listed companies ( in India or abroad) and 
unlisted companies having net worth of  Rs 500 crores or 
more and their holding, subsidiary, joint venture or associate  

accounting periods beginning on or a�er 1 st April, 
2016, with the comparatives for the periods ending 
on 31st March, 2016, or therea�er

3. Listed, to-be listed companies ( in India or abroad)  with a 
net worth of less than Rs 500 crores and unlisted companies 
having net worth of  Rs 250 crores or more but less than  
Rs 500 crores and their subsidiary, joint venture or associate  

accounting periods beginning on or a�er 1st April, 
2017, with the comparatives for the periods ending 
on 31st March, 2017

Act 2013) have all been drawn from 
IFRS.  Notifying the 39 Standards has 
completed the process of transition.  
As they say, its better late than never. 

Since the Accounting Standards being 
used in India right now are based on 
International Accounting Standards 
(the erstwhile name for IFRS), 
Indian companies should not have 
too much of trouble in transitioning 
to the new Standards. However, 
as in any transition, they have to 
unlearn a few old concepts and learn 
a few new concepts.  Accounting 
for business combinations using the 
purchase method, marking to market 
�nancial instruments, segregating 
assets into Property, Plant and 
Equipment, Investment Property 
and non-current assets held for sale, 
computing fair value of assets and 
liabilities and disclosing everything 
are some of the concepts they have 
to learn. �ey should unlearn need-
based disclosures and using cost as a 
measurement basis in all situations. 
One of the major achievements 
of the Noti�cation is that it has 
implemented the Accounting 
Standards on Financial Instruments- 

something that has not happened 
for 11 years with the existing Indian 
Standard on �nancial instruments. 

Voluntary adoption

One of the questions that could 
arise from the road map is whether 
companies can voluntarily adopt Ind 
AS. �e answer will be yes because 
the roadmap states that companies 
adopting voluntarily can do so for the 
�nancial year 2015-16 or “ therea�er”.  
�is is all the more signi�cant in a 
city like Bangalore where start-ups 
bloom and are acquired in a few 
years by a company situated in an 
IFRS jurisdiction.  

Impact Assessment

A transition to Ind AS could have 
a profound impact on di�erent 
aspects of a company. Companies 
would be advised to use the year of 
a voluntary adoption as a test year to 
carry out an Impact Assessment of a 
transition to Ind AS.  �e advantage 
of an Impact Assessment is that when 
they mandatorily transition to Ind 
AS, they are aware and are prepared 
for any possible impact on pro�ts, 
people and systems. 
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DIGEST  OF  RECENT  DECISIONS  OF   
THE  SUPREME  COURT  AND   
HIGH  COURTS ON  INCOME  TAX
CA. K.S. Satish, Mysore

Charitable  Trust

In CIT & Anr. v. Islamic Academy 
of Education (2014) 369 ITR 76 

(Kar) where the facts were that the 
assessee-trust invested Rs. 20,00,000 
in Yenepoya Institute of Medical 
Science Research P. Ltd., its trustees 
were the directors of the company, the 
Assessing O�cer took the view that 
since the funds invested exceeded 5% 
of the capital of the company, section 
13(4) was not applicable and he held 
that the income of the assessee-trust 
was not exempt in view of section 
13(2)(h), the Karnataka High Court 
held that the expression ‘capital’ in 
section 13(4) includes share capital 
and borrowed capital and as the 
investment made by the assessee-
trust was less than 5% of the total 
capital of the company including its 
borrowed capital amounting to Rs. 
4,39,91,594, the assessee-trust was 
entitled to exemption under section 
11.

Setting  Up  of  Business

�e Delhi High Court has in 
CIT v. Dhoomketu Builders & 
Development P. Ltd.       (2014) 368 
ITR 680 (Del) where the assessee-
company incorporated on 22.8.2005 
to carry on the business of real estate 
development including purchase and 
sale of land participated in a tender 
�oated for sale of land belonging 
to a company under liquidation, 
borrowed money from its holding 

company for making earnest money 
deposit in response to the tender 
on 29.11.2005, received back the 
earnest money with interest on being 
unsuccessful in purchasing the land 
and claimed the di�erence between 
the interest paid to the holding 
company on loan borrowed and the 
interest received as a business loss, 
expressed the view that the business 
of the assessee was set up when it 
applied for the tender, borrowed 
money and deposited the same as 
earnest money and, therefore, the 
loss was allowable as a business loss.

Business  Income

Where the assessee, a wholly owned 
undertaking of the Government of 
Tamil Nadu engaged in the business 
of development of tourism in the 
State, handed over some of its 
uneconomic hotel and restaurant 
units to franchisees under agreements 
from the terms of which it was clear 
that the assessee had not leased out 
the properties merely as land & 
building but with further conditions 
as to how the franchisees should 
conduct the hotel business only, the 
special conditions indicated that 
the assessee continued to be in the 
tourism business though through the 
franchisees and the income received 
as franchisee fees was clearly in the 
nature of business income and not 
income from house property held the 
Madras High Court in Tamil Nadu 

Tourism Development Corporation 
Ltd. v. DCIT (2014) 368 ITR 533 
(Mad).

Capital  Receipt

In Vodafone India Services Pvt. Ltd. 
v. UOI & Ors. (2014) 368 ITR 1 
(Bom) where the assessee-company 
issued equity shares at a premium to 
its non-resident holding company, 
the Bombay High Court ruled that 
the amount received on issue of share 
capital including the premium was 
on capital account and could not 
be considered as income within the 
meaning of section 2(24) of the Act.

Depreciation

�e Delhi High Court in Moradabad 
Toll Road Co. Ltd. v. ACIT (2014) 
369 ITR 403 (Del)

has held that the toll road constructed 
by the assessee-company on build, 
operate and transfer basis is a capital 
asset which is the very business of the 
assessee and not an implement or a 
tool used by it for its business and, 
therefore, the toll road is a building 
and not a plant.

Capital  Gains

Where the assessee acquired a capital 
asset through succession, the capital 
gain arising on transfer thereof has 
to be computed by adopting the cost 
in�ation index of the year in which 
the previous owner �rst held the asset 
and not that of the year in which the 
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assessee actually became the owner 
thereof through succession opined 
the Karnataka High Court in     CIT 
v. Smt. Kaveri �immaiah & Ors. 
(2014) 369 ITR 81 (Kar).

Revised  Return

�e Calcutta High Court has in Tata 
Metaliks Ltd. v. CIT (2014) 368 ITR 
643 (Cal) expressed the view that 
the issue of an intimation under 
section 143(1) does not amount 
to completion of assessment and, 
therefore, the assessee was entitled to 
�le a revised return of income under 
section 139(5) even a�er the issue of 
an intimation under section 143(1).

Principles  Of  Natural  Justice

In Shree Palani Transport Co. v. 
Assessing O�cer (2014) 368 ITR 524 
(Guj) where the assessee made an 
application to the Assessing O�cer 
seeking extension of time to furnish a 
reply to the show cause notice issued 

for making disallowance under 
section 40(a)(ia) citing valid reasons 
but the Assessing O�cer without 
even deciding the application of 
the assessee passed the order of 
reassessment on the very day the 
hearing was �xed, the Gujarat High 
Court while expressing the opinion 
that the Assessing O�cer, without 
refusing the time requested for and 
without communicating such refusal 
of adjournment to the assessee, 
showed undue hurry in concluding 
the reassessment even though more 
than four months’ time was available 
for completing it, quashed the order 
of assessment on the ground that 
there was gross violation of the 
principles of natural justice to give a 
fair hearing to the assessee.

Appeal

�e Commissioner (Appeals) has 
inherent jurisdiction to deal with 
an application for stay of the order 

in appeal before him opined the 
Bombay High Court in Gera Realty 
Systems Ltd. v. CIT (A) & Ors. (2014) 
368 ITR 366 (Bom).

Recovery  of  Tax

�e Supreme Court in Stock 
Exchange, Bombay v. V.S. 
Kandalgaonkar & Ors. (2014) 
368 ITR 297 (SC) observed that 
Government debts have precedence 
only over unsecured creditors and 
the Income Tax Act, 1961 does not 
provide for any paramountcy of dues 
by way of income tax and on facts 
ruled that the membership card of 
the Bombay Stock Exchange was not 
a right but a privilege which ceased 
upon the member being declared a 
defaulter and that when the Stock 
Exchange has a lien over the securities 
of the member, it becomes a secured 
creditor and will have precedence 
over income tax dues.

ANNOUNCEMENT

BANK AUDIT SEMINAR 
FOR CA STUDENTS

Bangalore Branch of SICASA  
is organising a  

Bank Branch Audit Seminar 

on Monday, 23rd March 2015  
from 10.am to. 1.30pm. 

We request our members to send your articles  
for this program to avail the full bene�t.

Fees: ` 200/- per student.  
(followed by lunch)

CA. Bhat Shivaram Shankar 
Chairman SICASA

CA. Bhat Shivaram Shankar

nominated as 

Chairman of

Bangalore Branch of SICASA

for the year 2015-16.

Congratulations
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RECENT JUDICIAL  
PRONOUNCEMENTS IN  
INDIRECT TAXES
CA. Madhur Harlalka, B.Com.,FCA.,LL.B & CA. Kuber V Hundekar, B.Com.,ACA

Central Excise
1. Manufacture using brand 

name of another person – not 
entitled to claim SSI exemption: 
�e Tribunal has held that the 
Assessee is not entitled to claim 
the bene�t of SSI exemption 
under Noti�cation 08/2003 on 
the grounds that the Assessee 
was manufacturing and selling 
the goods under the brand name 
owned by another person. �e 
Tribunal rejected the contention 
of the Assessee stating that the 
other person had only applied 
for the registration of brand 
name but never used the said 
brand.  [Yash Krishni Food 
Services Ltd vs. CCE Mumbai 
TS-645-Tribunal-2014-EXC]

2. Value of clearances by holding 
company and subsidiary 
company cannot be clubbed for 
ascertaining SSI exemption: 
�e issue before the Tribunal 
pertains to the denial of the SSI 
exemption to holding company 
by clubbing the value of 
clearances e�ected by subsidiary 
company. �e Tribunal rejecting 
the appeal �led by the Revenue 
has held that holding and 
subsidiary company engaged 
in manufacturing di�erent 
products and having no 
commercial transactions, the 
value of clearances cannot 
be clubbed for the purpose 
of ascertaining the eligibility 
to claim SSI exemption. It is 

further held that the exemption 
cannot be denied on mere fact 
that holding of share when 
holding company and subsidiary 
company exist as independent 
entities. [Commissioner of Central 
Excise & Customs, Bangalore-II 
vs. Aschem Agrotech (P) Ltd., 2015 
(315) E.L.T. 618 (Tri. -Bang.)]

CENVAT
3. Installation service at customer 

premises is input service – 
eligible to claim CENVAT credit: 
�e Tribunal has allowed the 
CENVAT credit of service tax 
paid on machinery installation 
machinery provided at 
customers premises. It is further 
observed that installation 
service at customer premises is 
an integral part of the business 
of manufacture and sale of 
machinery. Reliance placed on 
the judgment of Honourable 
High Court in the case of Ultra 
Tech Cement Ltd reported in 
260 ELT 369. [Hercules Hoists 
Ltd., vs. CCE, Mumbai-III TS-
607-Tribunal-2014-EXC]

4. Technical know-how obtained 
for research purpose – eligible 
to claim CENVAT credit: 
�e Tribunal has set-aside 
the Revenue’s contention in 
relation to disallowance of 
CENVAT credit on acquisition 
of technical know-how on the 
grounds that the �nal products 
for whose purpose the know-
how was acquired has not 

been manufactured either on 
trial basis or for commercial 
production by the Assessee. 
It was further observed that 
the technical knowhow once 
obtained begins to be utilized 
for the purpose of manufacture 
of products for which it was 
obtained. As such technical 
know-how is relevant/required 
right from the point of setting 
up the necessary wherewithal 
required for manufacturing the 
product. [Indswi� Laboratories 
Ltd. vs CCE & ST, Chandigarh 
TS-23-Tribunal-2015-ST]

5. Refund of CENVAT credit 
– cannot be rejected on the 
ground that services are not 
used in export of output service: 
�e Tribunal has set-aside the 
impugned order rejecting the 
refund of CENVAT credit on 
export of services on the grounds 
that the subject services are not 
used in providing output services 
and as such does not qualify 
as input services. �e subject 
services were advertisement 
services, employees transport 
services, supply of food services 
etc. �e Tribunal held that 
the scope of the admissibility 
of input services under 
Noti�cation No. 05/2006-ST has 
been broadened by substitution 
of words ‘used in’ by ‘used for’. 
Since such services are used in 
relation to business, will qualify 
as input services under Rule 2(l) 



Bangalore Branch of SIRC
of the Institute of Chartered Accountants of India

17 March
2015Online Registration is available. Visit our website: bangaloreicai.org

of CENVAT Credit Rules, 2004. 
Reliance placed on the judgment 
of Honourable High Court 
in the case of mPortal India 
Wireless Solutions Pvt. Ltd., 
vs. CST, Bangalore 27 STR 134. 
[Commissioner of ST, Mumbai-II 
vs. J P Morgan Services India Pvt. 
Ltd., TS-655-Tribunal-2014-ST]

6. CA �rm - reversal of CENVAT 
credit and admissibility: �e 
issue before the Tribunal relates 
to the reversal of CENVAT 
credit in relation to exempt 
services. �e Assessee a 
Chartered Accountant engaged 
in rendering taxable service and 
exempted service had reversed 
the CENVAT credit in terms of 
Rule 6(3)(ii). Revenue contended 
that since the Assessee has 
not followed the procedure 
prescribed under Rule 6(3A) 
the CENVAT credit should be 
reversed in terms of Rule 6(3)
(i). �e Tribunal allowed the 
appeal �led by the Assessee 
on the grounds that the details 
stipulated under Rule 6(3A) 
name, address and registration 
number will be available with 
the Revenue. Further it is also 
held that CENVAT credit of 
service tax paid on insurance, 
repairs and maintenance of 
motor vehicles are eligible. [M/s 
Rathi Daga vs. CCE, Nashik TS-
42-Tribunal-2015-ST]

7. �e exempted services which 
otherwise are exported forms 
part of export turnover for 
the purpose of computation of 
refund amount as per Rule 5 
of CENVAT Credit Rules, 2004: 
�e Revenue is in appeal before 
the Honourable High Court 
against the order of the Tribunal 
in an issue relating to computation 
of refund amount in terms of 

Rule 5 of CENVAT Credit Rules, 
2004. �e Revenue’s contention 
is that the export turnover for 
the purpose of computation of 
refund does not include exempted 
services and services for which 
payments are not received in 
foreign exchange. However, such 
services would form part of total 
turnover. Assessee’s contention is 
that all export of services whether 
exempt or taxable would be 
considered as export turnover. 
Honourable High Court rejecting 
the contention of the Revenue has 
held that once the Assessee is 100% 
export unit, all services would 
form part of export turnover. 
Accordingly, appeals �led by the 
Revenue are dismissed as devoid 
of any substantial question of law. 
Reliance placed on the decision 
of Zenta Pvt. Limited vs. CCE, 
Mumbai-V reported in [2013] 29 
taxmann.com 190. [Commissioner 
of Service Tax vs. M/s Quintiles 
Technologies (India) Pvt Ltd [2015] 
54 taxmann.com 232]

Service Tax
8. Reimbursement of actual 

expenses – not liable for 
service tax: �e issue before 
the Honourable High Court is 
whether the amount reimbursed 
by the principal in relation to 
expense incurred by commission 
agent on behalf Principal is 
includible in the value of service. 
Honourable High Court has held 
that the expense incurred by the 
Assessee-commission agent is 
in the nature of pure agent of 
the principal. Accordingly, such 
reimbursement of expenses is 
not includible in value of service 
and as such not liable to service 
tax. [Union of India vs. Raj Wines 
[2015] 53 taxmann.com 445 
(Chhattisgarh)]  

Customs
9. SAD refund claimed 

subsequently for the second 
time in relation to quantities 
sold subsequently is valid: �e 
Assessee preferred an appeal 
before the Tribunal against the 
impugned order rejecting the 
refund claim of Special Additional 
Duty on the grounds that there is 
violation of condition as speci�ed 
under para 4.2 of the Circular No. 
06/2008-Cus dated April 28, 2008 
insofar as the claim was �led for 
the second time. �e fact was that 
the �rst refund claim was �led in 
relation to the quantity of goods 
sold till the date of �ling and 
whereas, the second claim was in 
relation to the balance quantity 
sold subsequently. �e Tribunal 
allowing the appeal held that it 
is not the intention of Circular 
to restrict number of claims to 
one in a month. Denial of refund 
solely based on circular, would 
render the statutory period 
prescribed under Noti�cation 
No. 11/2002-CE (NT) redundant. 
[M/s Devaki Nandan J. Gupta 
vs. Commissioner of Customs 
(Appeals), Mumbai - III TS-675-
Tribunal-2014-Cust]

10. SAD refund cannot be denied 
on the grounds that the invoice 
does not contain endorsement 
to the e�ect that no credit of 
additional duty is admissible: 
�e order rejecting the refund 
of SAD on the grounds that the 
Assessee has not complied with 
the provisions of para 2(b) of the 
Noti�cation No. 102/2007 dated 
14.09.2007 which speci�es for 
endorsement on the invoice that 
credit of additional duty is not 
admissible. Tribunal relying on 
the decision of the Tribunal in the 
case of Chowgule & Company 
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Pvt Ltd., vs. Commissioner 
of Customs & Central Excise 
reported in 306 ELT 326 has held 
that a trader-importer is eligible 
for refund if he has discharged 
VAT/CST liability on subsequent 
sales even otherwise there is no 
endorsement on the invoice. 
[Chowgule & COmpany P. Ltd., 
vs. CCE, Goa 2015(315)E.L.T 417 
(Tri. - Mumbai) and Vijay Steel 
Industries vs. Commissioner of 
Customs (EP), Mumbai 2015(315) 
E.L.T. 436 (Tri. - Mumbai)] 

VAT
11. Processing and supplying of 

photographs, photo prints 
and photo negatives are works 
contract and goods component 
therein is exigible to sales tax: 
�e issue before Honourable 
Supreme Court in an SLP �led by 
the Revenue is in relation to the 
constitutional validity of Entry 25 

of Schedule VI (Processing and 
supplying of photo graphs, photo 
prints and photo negatives) to the 
Karnataka Sales Tax Act, 1957. 
Revenue’s contention is that the 
State Legislature is empowered to 
segregate the goods and impose 
sales tax thereon by virtue of 
Article 366(29-A). �e Assessee’s 
contention is that processing of 
photograph is not works contract 
but essentially a service wherein the 
cost of the paper, chemical or other 
material used in processing and 
developing photographs and photo 
prints etc., is negligible. Assessee 
also contended that processing of 
photograph is a contract for service 
simplicitor with no elements of 
goods at all. Honourable Supreme 
Court observed that by virtue of 
Article 366(29-A), the value of 
works contract is permitted to 
be bifurcated into sale of goods 
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CONGRATULATES

RANK HOLDERS OF 
CA INTERMEDIATE (IPCC) 
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S. 
No

Roll.No / 
Reg.No

NAME Marks 
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Rank

1 314014 / 
SRO0467435

SHOBA SURESH 506 22

2 318784 / 
SRO0455536

AVNI MEHTA 484 41

3 318116 / 
SRO0461084

UDAY SIMHA.S 483 42

4 314253 / 
SRO0457480

ABHISHEK 
VENKATESH

481 44

and provision of services. �e 
dominant nature test has no 
application and the traditional 
decisions wherein it is held that 
the substance of the contract must 
be seen have lost their signi�cance 
in case of transactions in nature of 
composite. Tax may be levied even 
when the dominant intention of 
the contract is not to transfer the 
property in goods but to render a 
service. Accordingly, Honourable 
Supreme Court held that Entry 25 
of Schedule VI of Karnataka Sales 
Tax Act, 1957 is constitutionally 
valid. It is also further held that 
the activity of processing and 
supplying of photographs, photo 
prints and photo negatives is works 
contract and goods component 
therein are exigible to sales tax. 
[State of Karnataka vs. PRO Lab 
[2015] 53 taxmann.com 530 (SC)]

Advt.
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TAX UPDATES - JANUARY 2015
CA. Chythanya K.K., B.Com, FCA, LL.B., Advocate

VAT, CST, ENTRY TAX, 
PROFESSIONAL TAX

[2015] 77 VST 427 (SC): State of 
Punjab and others v. Nokia India 
Pvt. Ltd. - In the instant case the 
Honourable Supreme Court held that 
a battery charger is not a part of the 
mobile or cell phone. If the charger 
were a part of cell phone, then the 
cell phone could not be operated 
without using the battery charger. 
But in reality, it is not required at the 
time of operation. �e battery in the 
cell phone can be charged directly 
from other means also like laptop, 
computer without employing the 
battery charger, implying thereby, 
that it is nothing but an accessory to 
the mobile phone. 

�us the Hon’ble Court held that a 
charger is not an integral part of the 
mobile phone making it an item of 
composite goods for the purpose of 
interpretation of the provisions.

[2015] 77 VST 547 (Tripura-HC): 
Quippo Oil and Gas Infrastructure 
Ltd. v. State of Tripura - In the 
instant case the petitioner company 
entered in to a contract with the 
ONGC for digging directional wells. 
It also provided mobile drilling rig 
service to the pro forma respondent. 
�e stand of the State was that 
the transactions entered into by 
the petitioners who were paying 
service tax thereon were for hiring 
of machineries which amounted to 

“sale” within the meaning of section 
2(25)(d) of the Tripura Value Added 
Tax Act, 2004 read with rule 7(2) of 
the Tripura Value Added Tax Rules, 
2005 and exigible to tax under 
section 4(2) of the TVAT Act.

�e Hon’ble Tripura High Court 
observed that either a transaction 
shall be exigible to sales tax/VAT 
or it shall be exigible to service tax. 
Both the taxes are mutually exclusive. 
Whereas sales tax and value added 
tax can be levied on sales and 
deemed sales only by the State, it is 
only the Central Government which 
can levy service tax. No person can 
be directed to pay both sales tax and 
service tax on the same transaction. 
�e intention of the parties is clearly 
to treat the agreement as a service 
agreement and not a transfer of right 
to use of goods. It is impossible from 
the terms of the contract to divide the 
contract into two portions and since 
the petitioners have paid service tax 
they cannot be also asked to pay 
VAT. If there is a con�ict between 
the Central law and the State Act 
then the Central law must prevail. 
�e petitioners cannot be burdened 
with two di�erent taxes for the same 
transaction.

�e Court held that the contracts 
are mainly for hiring of services. 
�ere may be a very small element 
of transfer of right to use goods the 
pre-dominant portion of the contract 

relates to hiring of services and not 
to transfer of right to use the goods. 
�e dominant nature test is not to be 
used in composite contracts falling 
within the ambit of Article 366(29A) 
but from the reading of the contract 
it is more than apparent that the 
intention of the parties was to treat 
the contract as a contract for hiring of 
services. Moreover, it is impossible to 
divide the contract into two separate 
portions. Every element of the 
digging directional wells and Mobile 
Drilling Rig service contains a major 
element of provision of services. It 
is not possible to work out the value 
of the right to use goods transferred 
under the contract. In cases, where 
the contracts are easily divisible or 
where the parties have by agreement 
clearly indicated what is value of the 
service part and what is value of the 
transfer of right to use goods part, 
the contract may be divided. If there 
is any dispute between the State or 
the Union of India then they must 
resolve it between themselves. �e 
petitioners or the ONGC cannot be 
made liable to pay both the taxes for 
the same transaction.

[2015] 81 KLJ 64 (Bang): S.P. 
Fabricators Pvt. Ltd., Bangalore v.  
State of Karnataka - �e Hon’ble 
Karnataka Appellate Tribunal 
held that when the appellant  
has either understated the  
output tax or overstated the  
input tax credit by more than 5%  
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the AA and the FAA have no  
choice or discretion in levy of 
penalty under Section 72(2) and 
interest under Section 36(1). Unlike 
under the KST Act, 1957, the 
provisions under KVAT Act, 2003, 
have mandated the levy of penalty  
and interest under certain 
circumstances.

INCOME TAX
[2015] 370 ITR 146 (Mad-HC): CIT 
v. So�a So�ware Ltd. - In the instant 
case the Assessing o�cer denied the 
deduction claimed u/s 10A by the 
Assessee for the entire AY 2000-01 on 
ground that the assessee had obtained 
approval from STPI on 04.03.2000 
and allowed the deduction u/s 
section 10A subsequent to obtaining 
approval from STPI. 

�e Hon’ble Madras High Court 
upheld the order of the Hon’ble 
Tribunal, which came to the 
conclusion that in section 10A 
nowhere there is a restriction 
providing that deduction may be 
applicable only a�er registration with 
STPI or only for the amounts earned 
a�er such registration.

�e Hon’ble Court further held that 
section 10A applies if any industrial 
undertaking has begun or begins to 
manufacture or produce articles or 
things during the PY relevant to AY 
in the STPI unit and it will be entitled 
to deduction u/s 10A in respect of 
pro�ts attributed to export turnover.

�e Hon’ble Court also observed 
that the circular no. 1/2005 dated 
06.01.2005 has no relevance to 
the AY 2000-01 and relied on the 
decision placed by the assessee in the 
case of CIT v. Wheels India Ltd [2011] 
336 ITR 513 (Mad), wherein it was 
held that bene�t section 35(2AB)(1)  

will ensure to the assessee for the 
whole AY and cannot be restricted 
only to the period a�er the  
publication of the Noti�cation 
dated 21.09.2004. �us it was held 
that the action of the assessing 
o�cer in restricting the deduction 
based on an arti�cial cut o� date  
i.e., 04.03.2000, is not the correct 
method of computation of bene�t 
�owing u/s 10A.

[2015] 370 ITR 305 (Cal-HC): 
CIT v. Shelcon Properties P. Ltd. 
- In the instant case the assessee 
was engaged in the business of 
construction of housing projects 
and claimed deduction u/s  
80-IB(10).  �e Assessing O�cer 
noted that assessee �led its return 
on 11-2-2010 against the due date 
30-9-2009 as speci�ed under section 
139(1) Explanation 2. Since assessee 
�led its return beyond the due 
date, the Assessing O�cer rejected 
assessee’s claim for deduction. 

�e Hon’ble Calcutta High Court 
held that the bene�t in the present 
case can only be claimed in case of 
ful�lment of the preconditions laid 
down under section 80AC of the 
I.T. Act. �ere is, as such, no reason 
to �nd out whether the direction 
is directory or mandatory. In any 
event, when the provision is that 
the bene�t cannot be claimed if  
the return has not been �led on or 
before the prescribed day, the Court 
is of the view that it is a mandatory 
direction which prescribes the 
consequence of omission to �le the 
return in time.

[2015] 370 ITR 338 (Del-HC): CIT 
v. Taikisha Engineering India Ltd. 
- �e Hon’ble Delhi High Court 
held that u/s 14A(2) of the Act, the 
Assessing O�cer is required to 

examine the accounts of the assessee 
and only when he is not satis�ed 
with the correctness of the claim of 
the assessee in respect of expenditure 
in relation to exempt income, the 
Assessing O�cer can determine 
the amount of expenditure which 
should be disallowed in accordance 
with such method as prescribed, i.e. 
Rule 8D of the Rules. �erefore, the 
Assessing O�cer at the �rst instance 
must examine the disallowance 
made by the assessee or the claim of 
the assessee that no expenditure was 
incurred to earn the exempt income. 
If and only if the Assessing O�cer 
is not satis�ed on this count a�er 
making reference to the accounts, 
that he is entitled to adopt the 
method as prescribed i.e. Rule 8D of 
the Rules. 

It was held that Rule 8D is not 
attracted and applicable to all assessee 
who have exempt income and it 
is not compulsory and necessary 
that an assessee must voluntarily 
compute disallowance as per Rule 8D 
of the Rules. Where the disallowance 
or ‘nil’ disallowance made by the 
assessee is found to be unsatisfactory 
on examination of accounts, the 
assessing o�cer is entitled and 
authorised to compute the deduction 
under Rule 8D of the Rules. �is pre-
condition and stipulation as noticed 
below is also mandated in sub Rule 
(1) to Rule 8D of the Rules.

[2015] 370 ITR 454 (Del-HC): 
CIT v. JDS Apparels P. Ltd. - �e 
Hon’ble Delhi High Court observed 
that the reason for not invoking 
Section 40(a)(ia) of the Act is that the 
principle of doubtful penalization 
which requires strict construction 
of penal provisions. �e said 
principle applies not only to criminal 
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statutes but also to provisions which 
create a deterrence and results in 
punitive penalty. Section 40(a)(ia) 
is a deterrent and a penal provision. 
It has the e�ect of penalising the 
assessee, who has failed to deduct tax 
at source and acts to the detriment 
of the assessee’s property and other 
economic interests. It operates and 
in�icts hardship and deprivation, 
by disallowing expenditure actually 
incurred and treating it as disallowed. 
�e Explanation, therefore, requires a 
strict construction and the principle 
against doubtful penalization would 
come into play. �e detriment in the 
present case, as is noticeable, would 
include initiation of proceedings 
for imposition of penalty for 
concealment, as was directed by the 
Assessing O�cer in the present case. 
�e aforesaid principle requires that 
a person should not be subjected 
to any sort of detriment unless the 
obligation is clearly imposed. When 
the words are equally capable of 
more than one construction, the one 
not in�icting the penalty or deterrent 
may be preferred.

[2015] 370 ITR 490 (Del-HC): 
DIT (Exemption) v. NBIE Welfare 
Society - In the instant case the 
assessee-society was constituted 
for the bene�t of employees of a 
bank in case of death, disability, etc.  
�e Assessing O�cer, a�er going 
through the return and Form  
No.10 read with rule 17, �led by 
the assessee-society, noticed that 
the assessee had accumulated a 
certain sum for the description/
purpose ‘Further utilization’, the said 
accumulation was accumulation u/s 
11(2).  

�e Hon’ble Delhi High Court held 
that the Assessing O�cer himself 

had noted in the assessment order 
that the aim and objective of the 
assessee was to work for the welfare 
of the employees of a Bank. �is 
undoubtedly was the purpose and 
objective of the society. In view of 
the factual �ndings, the Assessing 
o�cer could not have disallowed the 
accumulation under section 11(2) 
and added it to the total income of 
the assessee.

[2015] 228 Taxman 136 (Del-HC)
(Mag.): CIT v. Orient Instruments 
(P.) Ltd - �e Hon’ble Delhi High 
Court held that a case of solitary 
transaction of purchase and sale of 
shares in which assessee incurred 
loss due to fall in value of share, did 
not constitute assessee’s business 
and such loss could be set o� 
against assessee’s pro�t from other 
businesses.

[2015] 228 Taxman 195 (Bom-HC) 
(Mag.): Bombay Stock Exchange 
Ltd. v. Dy DIT (Exemption) (No. 
2) - �e Hon’ble Bombay High 
Court held that section 40 applies 
to deductions claimed in computing 
the income chargeable under the 
head “pro�ts and gains of business 
and profession”. In the instant 
case, admittedly, the income of the 
assessee is exempted under section 
11 & assessee is not carrying on  
any business as held by the  
Tribunal, in relation to assessment 
years 1991-92 to 1996-97. �is order 
has not been challenged. In this view 
of the matter, section 40(a)(ia) has no 
application to the facts of the instant 
case and the impugned notice issued 
on the basis thereof was wholly 
misconceived. 

[2015] 228 Taxman 219 (Kar-HC) 
(Mag.): Bharti Airtel Ltd v. DCIT - In 
the instant case assessee was engaged 

in the business of telecommunication 
services. In the course business 
assessee sell SIM cards through 
distributor at a discounted  
MRP, who in turn sell it to  
sub-dealer and retailer. �e assessing 
o�cer construed that the trade 
discount given by the assessee is in 
the nature of commission and the 
same needs to be subject to TDS  
u/s. 194H.

�e Hon’ble Karnataka High Court 
held that sale of SIM cards by service 
provider to distributor involves 
sale of right to services, therefore 
relationship between assessee and 
distributor would be that of principal 
and principal and not principal and 
agent. Section 194H will attract 
where the income being paid by 
assessee is in nature of commission 
or brokerage. Since, SIM cards and 
prepaid recharge coupons were  
sold by assessee- Telecom operators 
to distributors at discounted  
MRP, there was no payment of 
commission or brokerage to 
distributor, hence, TDS u/s 194H was 
not attracted.

[2014] 35 ITR(T) 239 (Bang-Trib.): 
Ratnagiri Impex P. Ltd. v. DCIT - 
�e Hon’ble Bangalore Tribunal held 
that the Explanation to section 194C 
de�nes work. �e payment made 
to a hotel for boarding does not fall 
within the de�nition of work. �e 
assessee has not hired services of any 
event organiser. It simply booked the 
hotel for boarding. �e hotel did not 
work on behalf of the assessee as a 
contractor. Otherwise every guest 
whosoever stay in a hotel ought to 
have deducted TDS while making 
booking or staying in it.
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