CENTRAL BUREAU OF INVESTIGATION

ANTI CORRUPTION BRANCH
sa.afu.m ROAD, GANGANAGAR, BANGALORE - 560 032

- (080) 23332726, 23331077, 23331025, 23630288 Fax 20339977 ot Feed
E-Mail ID:-hobacbir@cbi.gov.in "
Mo C1/Engmt Of CAs/CBIUACB/BLR \& *Iﬁ\ mgmﬂ’

To.

The Chairman,

insttution of Chartered Accountant of india,
Kamataka Chapter, No.16,

Millers Tank Road Area,

Ambedkar Bhavan,

Wasanth Nagar, Bangalore -560062.

Sub: Engaging the services of Professional Chartered Accountants
in the investigation of Criminal cases — regarding.

Ref: This office Letter No.C1/Engmt. of CAs/CBI/ACB/BLR/1288 dated 16.3.2018.

i_‘*.ﬂ

mmmmm letter dated 16.3.2018 calling for willingness of Chartered
Whmwmaschaw Accountants in GBI, ACB, Eangafem

mimmam have been received so {ar It is requested that the reqwest
-ﬂvﬂm;&m'm along with the terms and conditions for engaging the Chartered
A I, HO, New Delhi may kindly be given wide publicity and once again
+ chartered ma,mtaﬂmm ['Qategury —1) having 30 years of
fﬁ!ﬁl‘ﬂ insurance, capital markets, forex audit of commercial
s efc, so that willing chartered Accountants! Firms
: __rrvnllingnm to abide by the terms and conditions
0 , Head Office, New Delhi directly to the




: : No. DPWSU2009/ o219 /02/01 /2008 |

CENTRAL BUREAU OF INVESTIGATION

(Government of India/Bharat Sarkar)

. s e - Administration Division,
5 S_'?TL_.-*" Block No.3, 4& Fioor,

: X CGO Complex, Lodhi Road,
?3}3l New Delhi - 110003

HW"H# d Dated: | - ?)' o9
OFFICE MEMORANDUM

Sub: En ment of Services of Professional Chartered Accountant.

Against the backdrop of growing complexittes and intensity
P.l:'unﬁl'nic crme, the need for involvement of professionals such as CAs i
investigative work of ©Bl sannot be overemphasized. Professional services of
CAs can be extremely helpful in a number of ways/situations in respact of
frauds reluting to Banking, Insurance, Forex, Securities Market cic, as well
85 cases cunnected with disproportionate assets, Forensic Accounting and
Interpretation ot_’ financial staternents eer Therefore, modalities for availing

the services of CAs have heen finalized. These are as follows:

Criteria for engaging CAs and Fee $tructure

1 A panel of 4 firms would be formed in each Zone. "Mumbai, Kolkata
and Chennai zones may empanel 10 i .= while Delhi may have o
panel of |5 firms. ' =

2. While short-listing a panel, care be taken to include firms having
specialization in diverse domains such as Banking, Insurance, Audit
of Commereial PSUs, Taxation Departments, and Capital Market eic,

3::1' Zonal Heads shall empanel the firms of CAs as per approved norms
< WD, ACZ, Delhi shall empanel the firms in Union Territory of Delhi
Branch Heads will take the assistance from the empanelled Chartered
g Accountants with the approval of their respective Zonal Heads.

4{%"‘- For the purpose of short-listing, initially the norms proposed by

€ Institute of Chartered Accountants of India (ICAI) viz. Catepory | firms

with ICAl specified criteria may be adopted. On the basis of s
provided by ICAL Zone wise list may be prepared and the willing (1103
may be selected on the basis of Seniority.
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5. Their antecedent/integrity should be ungquestionable, which shoud
verified through ICAL

&, They should not have been penalized / black listed by ICAL or any

financial sector regulator like RBI, SEBI and IRDA ete. any time in the
past.

7.  The panel would remain valid for 03 years. The period can be
extended further for one or two years subject to satisfactory
performance.  Total tenure should not exceed 03 ycars. Requisite
extension beyond 05 years may be allowed for completion of cxisting
assignments, wherever required. However, no fresh assignment will be
awarded to the CA firm concerned during the extended period.

B A moratorium of 3 years shall be observed before re-empanciment of
the same firm. .

Q Paymént- The fee payable to the firm is (o be decided by HOZ
depending on the nature/volume of work and urgency/importance al
the case within the financial powers delegated to them.

10, Payment of TA, DA and other incidental expenses- Entitlements of
Partners/ Proprietors will be on par with that of Officers drawing grade
pay of Rs. 7600/- and Audit Assistants will be paid on par with
officers drawing grade pay of Rs. 53400/- & Rs. 6600/- as per the

latest revised norms conveyed vide DoE OM F No. 19030/3/2008-E.1V
dated 23 September ZGQE F

11, Payments to the firms of Chartered Accountants will be made under
the head “Payment of Professicnal & Special Services - (01.00.28)".

12..  In case of any dispute, Joint Director {Administration), CBI will be the
final authority, whose decision will be binding. Litigalion, if any, will
be restricted to the Court of appropriate jurisdiction at the place of the
panel, in which, the concerned firm ol CAs is empanelled.

Lepal implications of taking services of Ca and subsequent
admisesibility as evidence in Court of Law :

The most important aspect of assistance of CAs, as envisaged at this
stage, is unraveling the obscurity & intricacy of the complex transaclions
entered into/executed by the suspects which may not be apparcni to
Investigating/ Supervisory Officers, given their limited domain knowledge.
Therefore, the role of Chartered Accountant will be that of & domain expern

and a specialist to guide the Investigating Officgr. [n fact, itis envisaged on
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the lines of the apinion/guidance provided by the existing Technica ICers
(Banking). So, even if the opinion of the Chartered Accountant may not e
admissible /s 45 of the Evidence Act, his opinion/ report will provide
guidance and direction for further investigation and collection of admissible
evidence on the basis of the pointers/issues raised therein. In any case, ir is
not the intention to use CAk help as a primary source of proving the case
but only as supporting/corroborative evidence. As such, acceptability of CA%
evidenoe even at par with a normal witness would suffice, if and whereve:

necessary

This issues with the approval of DCHI,

Hﬁg;{:'*#‘ ¢

Joint Director{Admmn.)

Copy to:
g

All Heads of Zones & DaoP, CHI.
-All DisG, CBI/DD{A) & DD{IPCC.

“All S5Pfall Heads of B['Ell'tCT'l-.‘tﬁ,u".HD!lT"CCI.-"AD,-"{F'C., CBl.
AO(Pers)/ADA). - '

PS to DCBL

Cuard File (PWSL,

:ﬁFJI.L.Fn.'Ill\J'—

2

15t of Enclosures:

Annexure | - General Conditions and Provisions.
Annexure Il - Draft Empznelment Letter,

Annexure lll - Draft Declaration of Fidelity and Secrecy
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Annexun_e -1

General Terms & Conditions and other Provisions to he accepted hjj'_
5% Conditions and othes ——————1205 Lo be accepted |

the CAs
General Understand:l.n :
i vnderstanding.

hereby agrees 1o provide services g Central Bureay of
fnvestigation Upon the terms and conditinns et lorth in this
Agreement, shall provide g Central Burean of
Investigation the final report Bpon the completion of the assignmen:.

Scope of Worl:-

To be Provided/ specified bv CBI on cage-to-case basgig,

Duration ef Eggane!mcntgﬂme Der assignment:

- understands that this cmpanelment wil be initially for (hree

years extendable 1o 5 ¥ears. Time required for individual ASSIENMments wil]

mutually agreed with SP/DIG, CHy COncermed,

4,

Payment Terms:
o= Would be: paid [ull,.-’r.-hgil.r[c billed amount in &
lump-sum after submission of finnal report to CRBI
Detailed Bii. The payment lerms would be ag negotiz: |
with the Competent authority of Cgj in individual casecs,
TA/DA and other incidentals will be g5 per actual expenses
ar as specified hc-,rr:und.g,r.

Genuruﬂvisiuns:

i Governing Law ang Venue: Thijg Agreement shall be goves e
by and Consirued in accordance with the Indian Laws. [n Case of
any dispute oy dillerenee ansing out of or iy connection with
this Agreement, the matter will be mutually sorted ot by the
senior officials of bath (he Parties. |n cage of HIY persisting
dispute, Jnin Directnr Mclmimﬁtratiun]. CBl will be the fina]
autharity whose decision will e binding, Litigation, if any, will
be restricted o the Court ol approprizate Jurisdiction a1 the place
of the panal,  in which, the Eoacerned  firm of (Cas i%
included fempanelad.

iif Assignment: This Agreement shall not be assigned by Ay
party without the Prior written con sent of the other party,

iii}  Force Majeure: Nejther Party shall be [jabje for any failure o
delav in Performing irs Part of this Agreement if such faflure o
delay is due to Forge Majeure condition, cither wholly of in part
such as floods, carthguakes, fires, epidemics, war, rioks; =ik
Ut labour troubles.

iv) Waiver: Failure of either Party at any time to regui
Performange of any prowision of this Agreement shall not affect

i
L

?

—



v)

¥1)

Vi)

wiii)

X}

Xi}

il

the right to require full performance thereof subsequently, a:"&
the waiver by either Party of a breach of any provision shall nntx.}
be taken or held to be a waiver of any subsequent breach
thereof or as nullifying the effectiveness of such provision.
Witness in comrt: The Chartered Accountant conducting the
engagement would have to appear before the court for any legal
procecdings
Code of conduct : There should be no viclation {rom the
Chartered Accountants Act, 1949 and the Schedules to the Act
and also the * code of ethicy”
undertakes to  ensure  adherence Lo

pmnm:nccmenm of [CAl and international standards on
assurance cngagements.
............. or its associates do nol have any common partner of
any other firm on the panel of CBL

........ will furnish an undertaking of fidelity and secrecy on
CHI's approved lormal on non-judicial stamp paper as required
for an Allidavit.
Job requirements as specified initially may be enlarged at future
date depending upon the needs of this office.
The audit firm will be responsible for any omissions or
commissions on their part in respect of any transactions scen
by them.
CBI reserves the right to report such lapses to the Institute of
Chartered Accountants of India for necessary actions against
the firm for any omission or commission on their part.

-

General Terms & Conditions:

= Evaluation of Performance of the Firm
I Timely commencement of wark
2. Quality of the reports submitted
3. Time taken to submit the report.
4. Case putcome directly influenced by wark of CA
= De-empanelment and ~ Cancellation of ths
Inspecticn fAudit

L. Hefusal Lo take up the allotted assignment and non-
commencement /completion fnon-submission of any
assignment within prescribed period.

2. Dissolution/reconstitution of the [rm under different
names and style

3. Performance is not found up to the mark.

4. The firm [ails to fulfill any of the terms and conditions of
approval laid down above at any time.

5. Lapses in the forensic audit/ reporting or compromise of
mformation which could also attract relevant legal action.

6. For amny other reason that CBl may deem fit,

-
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¢ 7. Modalities of Payment:

All payments will be made subject to submission of rer iy e
Bills/ Receipts and other supporting documents etc.

Fee for any assignment will be decided by Head of Zone of
CBl keeping in wview the nature/velume of work anc
urgency /importance of the case,

TA/DAJHA: No local TA are payable. However, for outlstation
journeys, various entitlements of Partners/ Proprietors will be
at par with that of OMcers drawing grade pay of Rs. 7600/
and that of Audit Assistants will be at par with officer-
drawing grade pay of Rs. 5400/- & Rs, 6600/- as may be
fixed by the Government of India [rom time to time,
TA/DASHA has to YHe strictly on need basis and should L=
certified / approved by the Branch SP,

Other incidentals may be admissible sicictly on merits on'a

~case o case basis, Such expenses must be kept to minimure:

Income tax or any other surcharge ctc, levied by the
Government will be deducted ot souree.

In case of allocation of two or more cazes to the same frm at
the same tme, the work should be rco-does !
simultaneously /in continuity and preferably in a sug
journey.

If the report s found grossly deficient and lacking in vital
informationfanalysis by CBI and the CA firm is required to
visit again for-fectification of deficlencies, no fee/ travel
expenses et shall be payable for the second journey,

The decision of Joint Director (Admin), CBI in case of any
dispute will be final and binding on the firm

Iy
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EEJLQRATIDN OF FIDELITY AND SECRECY
—— = aFCRECY

We, + do hereby declare that we wil faithiully, .
and to the best of our skill and ability exeeute ang Perform the dygs,
required of us in connection witk RC/PE

We  Turther declare thgt we will not fommunicate ap allow tn e
tommunicated [n any perzon not legally entitled therete any information
relating to the affairs of the ———— Or 1o the aflairs of any person havfng
any dealing with the + 0OF will we gllguw any such person 1q
inspect op have accegs o any books or documents belonging 1o, of in
possession  of e and relating o the business
e o oo s Gr to the business of B0Y prrson having any dedlig:
with =

- CHARTERED ACCOUNTANT *

Plaee:
Date:

Mame of Chartersd Amruuncanuﬁrm
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